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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 
Claims 1-23 are pending in this action. 

Information Disclosure Statement 

1 . The Information Disclosure Statement filed on 2/12/2004 has been considered. 

Specification 

2. The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

The examiner notes particularly, the drawing objections below. In many cases, if 
the drawings are correct than the specification would have to be adjusted (rather than 
the drawings)+ 

For example, the "CUM" value in Figures 9A and 14A. Appropriate corrections 
are required. 

Drawings 

3. . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: 

Page 34, line 2 - "1010". 
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Page 34, line 5- "1020" 

Page 36, line 9 - "Figure 1 1 - field "1 130" 

Page 36, last paragraph - Figure 10 references not labeled. 

Page 37, second paragraph, Figure 11, references "1120" and "1130" 

Page 48, "1670" 

4. The drawings are objected to because the values of Figure 9A, 14A and 14C 
appear incorrect. For example, Figure 9A, Node A, it appears the "CUM" value should 
be 22. Otherwise, it appears the "CUM" value of node A in Figure 9B should be 24. In 
any case there seems to be an inconsistency with the computation of the node A, 
"CUM" value between 9A and 9B. Please clarify or perform appropriate correction. 

Similarly, Figures 14A and 14B have an inconsistent summation of the "CUM" 
value of the respective node A. 

Also, Figure 14C is specified as 3 runs of the program data structure of 148 and 
1 run of the program data structure of 14A. Accordingly, it seems the CUM value 
should be consistent with 3 x (21) + 1 x (22)= 84. Note, that even if 25 is substituted in 
Figure 14A the sum would be 87- In any case, there again appears to be inconsistency. 
Please advise. 

Figure 16, is a flowchart outlining the subtraction process rather than the 
averaging process disclosed in the specification. 

The examiner requests the Applicant to please review the drawings and chieck 
for any other missing labels or inconsistencies that may not be listed here. 
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Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 



Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, .or any new and useful Improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 9-16 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

1 . In regard to independent claim 9, the specification refers to a "computer readable 
medium" both statutory and non-statutory computer readable mediums. Specifically, 
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the specification defines "computer readable medium" as comprising "signal bearing 
media" comprising transmission media (See specification, page 55, last paragraph - 
page 56, first paragraph). A product is a tangible physical article or object, some form 
of matter, which a signal is not. A signal, a form of energy, does not fall within either of 
the two definitions of manufacture. Thus a signal does not fall within any of the four 
statutory classes of 101 . See Interim Guidelines for Examination of Patent Applications 
for Patent Subject Matter Eligibility, Annex IV (c), (signed 26, October, 2005) - OG Cite: 
1300 OG 142. Retrieve on 

<http://www.upsto.gov/web/offices/com/sol/og/2005/week47/patgupa.htm>. 

Additionally, a program product with recordable medium is not necessary yet to 
be a computer readable medium and recorded/stored with executable instructions. 

Accordingly, claims 10-16 are rejected for not further limiting to cure the 
deficiencies addressed above in the rejected base claim. Appropriate correction is 
required. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the Invention was made. 
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6. Claims 1, 4, 7, 9, 12, 15, 17, 20 and 23 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Cohen et al., US 6,01 1 ,918 (art made of record & hereinafter 
Cohen) in view of Kazi et al., "JaViz: A client/server Java profiling tool" (art made of 
record & hereinafter Kazi). 

In regard to claim 1, Cohen discloses: 

- ">A method, in a data processing system, for averaging out variations in 
trace data obtained from a plurality of executions of a computer 
program,,," (E.g., see Figure 5 & Column 12, lines 25-28), wherein 
each detailed trace file is analyzed to gathered in the merge step, 
comprising average execution time for each method. 

- "... obtaining call tree data structures corresponding to the trace data 
for the plurality of executions of the computer program, , , " (E.g. , see 
Figure 8 & Column 10, lines 46-51), wherein call graphs with weighted 
nodes are disclosed. 

- "... adding the call tree data structures to generate an added call tree 
data structure; calculating an average of values associated with each 
node in the added call tree data structure to generate an averaged call 
tree data structure,.," (E.g., see Figure 5 & Column 12, lines 25-28), 
wherein profiles are collected for multiple runs and the results 
associated with each node of the call tree are averaged. It is also 
noted that the generated added call tree data structure, although not 
expressly disclosed or displayed, must be created in order to compute 
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the average. The averaging of a metric for a respective node, is in a 
hierarchical structure, even if in intermediate textual format, and 
necessarily added and divided to obtain the average of the particular 
metric. 

But Cohen does not expressly disclose "... the affect of variations in trace data of 
various executions of the computer program are minimized in the averaged call tree 
data structure". However. Kazi discloses: 

- "... and outputting the averaged call tree data structure, wherein the 
affect of variations in trace data of various executions of the computer 
program are minimized in the averaged call tree data structure" (E.g., 
see Table 1 & page 100, "Run-time statistics generation"), wherein to 
facilitate the performance analysis of the call graph, statistical 
information is averaged (execution times) and the standard deviation . 
for each method, thereby minimizing the display for each execution. 
Cohen and Kazi are analogous art because they are both concerned with the 
same field of endeavor, namely, a distributed application profiling tool. Therefore, at the 
time the invention was made, it would have been obvious to a person of ordinary skill in 
the art to combine Kazi's averaging minimization with Cohen's profiling method. The 
motivation to do so would have been to discover the amount of time spent in cert6ain 
methods as disclosed by Kazi (See page 96, "Inefficient methods") to analyze the 
performance of the java application program. 
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In regard to claim 4, the rejections of base claim 1 are incorporated. 
Furthermore, Kazi discloses: 

- "... walking a second call tree data structure over the first call tree data 
structure to generate the added call tree data structures'* (E.g., see 
Table 1 (Column 12) & Column 1:38-41), wherein traversing (walking) 
the nodes to gather the pertinent information is disclosed. 
In regard to claim 7, see claim 1. 

In regard to claims 9, 12 and 15, this is a program in a computer readable 
medium version of the claimed method discussed above, in claims 1, 4 and 7, wherein 
all claimed limitations have also been addressed and/or cited as set forth above. 

In regard to claims 17, 20 and 23, this is an apparatus version of the claimed 
method discussed above, in claims 1, 4 and 7, wherein all claimed limitations have also 
been addressed and/or cited as set forth above. 

Claims 2-3, 5-6, 8, 10-11, 13-14, 16, 18-19 and 21-22 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Cohen in view of Kazi and in further view of 
Alexander et al., "A unifying approach to performance analysis in the Java environment" 
(art of record & hereinafter Alexander). 

In regard to claim 2, the rejections of base claim 1 are incorporated. Cohen and 
Kazi do not expressly disclose inputting the trace data to an arcflow tool, wherein the 
arcflow tool generates the call tree data structures based on the trace data". However, 
Alexander discloses: 
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- "...inputting the trace data to an arcflow tool, wherein the arcflow tool 
generates the call tree data structures based on the trace data." (E.g., 
see Figure 4 & page 125. "Building the arcflow moder), wherein the 
arcflow tool is disclosed. 

Cohen, Kazi and Alexander are analogous art because they are both concerned 
with the same field of endeavor, namely, a distributed application profiling tool. 
Therefore, at the time the invention was made, it would have been obvious to a person 
of ordinary skill in the art to combine Alexander's arcflow tool with Cohen and Kazi's 
profiling method. The motivation to do so would have been to allow users to view 
callstacl< trees graphically and cross-reference the various x-files to enhance the value 
of arcflow as disclosed by Alexander (See page 131, "Future work"). 

In regard to claim 3, the rejections of base claim 1 are incorporated. Cohen and 
Kazi do not expressly disclose "...f/?e call tree data structures are xtree data 
structures.". However, Alexander discloses: 

- "...the call tree data structures are xtree data structures." (E.g., see 
Figure 4 & page 125, "The xtree report"), wherein the xtree report is 
disclosed. 

In regard to claim 5, the rejections of base claim 4 are incorporated. Cohen 
teaches the adding of values associated with each node as disclosed above with 
relation to claim 1. However, Cohen and Kazi do not expressly disclose "...adding a 
base value of the node in the second call tree data structure to a base value of a 
corresponding node in the first call tree data structure." However, Alexander discloses: 
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- "...a base value,,." (E.g., see page 124, first paragraph), wherein the 
base, calls and cum values are disclosed. 

Therefore, it would have been obvious to add the base value of the second node 
tree data structure to a base value of a corresponding node in the first tree data 
structure to generate the average for each node metric as disclosed above. 

In regard to claim 6, the rejections of base claim 4 are incorporated. But Cohen 
and Kazi do not expressly disclose for each node that exists in only one of the first 
call tree data structure and the second call tree data structure, creating a node in the 
added call tree data structure having a base value corresponding to the base, value of 
the node that exists in either of the first call tree data structure or the second call tree 
data structure". However, it would have been an inherent result of the averaging 
computation if a value only existed for one node. 

In regard to claim 8, the rejections of base claim 1 are incorporated. But Cohen 
and Kazi do not expressly disclose "...wherein the values associated with each node 
include a base value, a number of calls, a cumulative value, and an absolute cumulative 
value.". However, Alexander discloses: 

- "...wherein the values associated with each node include a base value, 
a number of calls, a cumulative value, and an absolute cumulative 
value" (E.g., see page 124, first paragraph), wherein the base, calls 
and cum values are disclosed. 

In regard to claims 10-11, 13-14 and 16, this is a program in a computer readable 
medium version of the claimed method discussed above, in claims 2-3, 5-6 and 8, 
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wherein all claimed limitations have also been addressed and/or cited as set forth 
above. 

In regard to Claims 18-19 and 21-22, this is ah apparatus version of the claimed 
method discussed above, in claims 2-3 and 5-6, wherein all claimed limitations have 
also been addressed and/or cited as set forth above. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

- Kaneshiro et al., US 5,950,003, wherein averaging each node to 
summarize the profile data is disclosed (See Column 21, lines 39-50). 

- Berry et al., US 6,904,594, wherein adding changes (from a first node 
metric) to a second node is taught (See Figure 22, 2208). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John J. Romano whose telephone number is (571) 272- 
3872. The examiner can normally be reached on 8-5:30, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Q. Dam can be reached on (571) 272-3695. The fax phone number 
for the organization, where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571-272-1000. 
JJR 
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